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CH.-\PTER 350.
The Ditches and 'Vatercourses Act.
1. This Act shall not affect the Acts relating to municipal ~g~c~i~e~~~~i~
or government drainage work. R.S.O. 1927, c. 316, s. 1.

2. In this Act,

Interpretation.

(a) "Clear da\'s" shall mean exclusj,·e of the first and
last days of any number of days prescribed;

"Clear
clays."

(b) "County" shall include district;

"County."

(c) "County court" shall include district court;

"County
court."

(d) "Construction" shall mean the original openin!!~ or
making of _a ditch by artificial ·means;

"Construetlon."

(c) "Ditch" shall mean a:1d include a drain opened or
covered wholly or in part, and whether or not in the
channel of a natural stream, creek or watercourse,
and also the work and material necessary for bridges,
culverts, catch-basins, and guards;

"Ditch."

(f) "Engineer" shall mean the person, or firm of persons. ''En- ..
appointed by the municipal council as engineer to gineer.
carry out the pro,·isions of this Act, and any member
of the firm may act as engineer pro,·ided his name is
included in the by-law appointing the engineer;
(g) "Judge" shall mean the senior, junior, or acting judge
of the count\· court of the countY in which the lands
in respect o.f which the proceedings under this Act
are taken are situate;

(h) "Maintenance" shall mean and include the presen·ation of a ditch and keeping it in repair;

"Judge."

":\lai~ten·
ance.

( i) "1'\ on-resident" shall mean a person who does not "Xon reni-

reside within the municipality in which his land, affected by proceedings under this Act, is situate;
(j) "Owner" or "o,Yners'' shall mean and include the
owner or possessor of any real or substantial interest
in land. whether held in fee simple, fee tail, for one or
more life or lives or for a term of years not less than
ten, a lessee for a term of not Jess than five \'ears
with an option to purchase, the personal repre;enta-

dent."

"Ov:n,.r."

Chap. 350.

4312

DITCHES AXO WATERCOl:RSES.

Sec. 2 (j).

tive of a deceased owner, the committee of a mentally
incompetant owner, the guardian of an infant owner,
any person entitled to sell and convey the land, an
agent under a general power of attorney authorizing
the ap;>ointee to manage and lease the land, and a
municipal corporation as regards any highway or other
land under its jurisdiction. R.S.O. 1927, c. 316, s. 2.
Drainage of
lands for
mining or
manufacturing purposes.

3.-( 1) This Act shall apply to the drainage, amongst
other land, of land for mining or manufacturing purposes,
so as to enable the owner thereof to take proceedings thereunder, but in such case the engineer, in default of agreement,
shall determine whether the land or other owners through
which the ditch may pass shall be called upon to contribute to
·the constructior. of the ditch, and whether and to what extent
such land may require drainage or will be benefited thereby.

~~h~~~el:nds
gwnefirts dnot
ene e ·

Where
benefited.

(2) Where the engineer finds that the land of such other
owners does not require drainage and that the ditch will not
·
bene fi t such Iand, he sha II determme
· w h at comsubstantially
pensation the owner of the land used for mining or manufacturing purposes shall make for any injury caused to such other
owners by reason of the ditch passing through their land, but
if such land will be substantially benefited by such drainage,
he shall determine the extent of such benefit and shall deduct
the same from the amount of compensation so to be made, or
shall take the proceedings provided for by subsection 3 of
section IS, as the case may require. R.S.O. 1927, c. 316, s. 3.

Appointment or
engineer.

4.- ( 1) The council of every local municipality shall by
by-law (Form 1) appoint a civil engineer, Ontario land surveyor or other competent person to be the engineer to carry
out the provisions of this Act, and he shall be and continue
an officer of the corporation until another engineer is appointed in his stead who may continue any work already undertaken, and in case another engineer is appointed the clerk of
the municipality forthwith thereafter shall give notice of such
appointment to the former engineer.

Fees of
clerk and
engineer.

(2) The council shall :also, by by-law, provide for the payment to the clerk of the municipality of a reasonable remuneration for services performed by him in carrying out the provisions of this Act, and shall also by by-law fix the charges to
be made by the engineer for services performed by him under
this Act.

O~tt'l or
enginee~.

( 3) Every engineer before entering upon his duties shall
take and subscribe the following oath and shall file the same
with the clerk of the municipality:

Sec. 7 ( t):
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In the matter of The Ditches and J.Vatercourses Act.
I (nome in full) of the
of
in the county
(or district) of
, engineer (or surveyor or as the case 111a~·
·be), make oath and say, (or do solemnly declare and affirm), that I will
to the best of my skill, knowledge, judgment and ability, honestly and
faithfully and without fear of, favour to, or prejudice against, any owner
or owners perform the duties from :ime to time assigned to me in connection with any work under Tile Ditches and fVatercourses Act, and
make a true aod just award thereon.
Sworn (or affirmed)
before me at
of
io the
of
this
day of.
, 19
A Commissioner, etc. (or Township Clerk, or J.P.).

R.S.O. 1927, c. 316, s. 4.

5.-( 1) Every ditch constracted under this Act shall be
continued to a sufficien,t outlet, but shall not pass through or
into more than seven original township lots, exclusive of any
part of the ditch on or across a road allowance, unless the
council of any municipality, upon the petition of a majority
of the owners of all the land to be affected by the ditch, passes
a resolution authorizing the extension thereof through or into
any other lots within such municipality, or any adjoining municipality, and upon the passing of such resolution the proposed
ditch may, subject to subsection 2, be extended in pursuance
of such resolution.

Limit or

(2) No ditch, the whole cost of which, according to the
estimate of the engineer or the agreement of the parties, will
exceed $2,500, shall be constructed under the provisions of this
Act. R.S.O. 1927, c. 316, s. 5; 1934, c. 11, s. 2.

Limit or
cost.

work.

6. The land, the owners of which may be made liable for Limit or
the construction of a ditch under this A~t, shall be that lying !~~s;~d~e
within one hundred and fifty rods from the sides and point
of commencement of the ditch. R.S.O. 1927, c. 316, s. 6.

7.-(i) The owner of land who requires the construction Xotice to
of a ditch thereon, before filing with the clerk of the munici- g~;~rs
pality the requisition provided for by section 12 shall serve affected.
upon the owners or occupants of the other land to be affected
a notice in writing (Form 2), signed by him and naming a
day and hour and also a place convenient to the site of the
ditch, at which all the owners are to meet and estimate th~
cost of the ditch, and agree, if possible, upon the apportionment of the work and supply of material for construction,
among the several owners, according to their respective interests therein, and settle the proportions in which the ditch
shall be maintained.

4314
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)';en·Iec of
notice.

(2) The notices shall be sen·ed not less than tweh-c clear
days before the time named therein for meeting.

App_Hcatton
to
set aside
procce<llngs
where r<.qulsitloner

(3) The owner or occupant of any land to be affected who
I1as Ileen scn·cd. Wll
. I1 t IlC not1ce
· menttone<
·
1 ·111 subsectton
· 1 may
. I.
~
. o f t I1e nottcc
.
\\'tl1111
IIYC
cI car d ays a f ter sernce
upon h'tm

~~,-~~~-

apply to the j ud~e to set aside the proceedings on the ground
that the person who commenced them i<. not an owne~ within
the meaning of this Act.

!'resumption of
ownership,
when conclusive.

( 4) If such aplication is not made, or, i i made, is unsuccessful, the right of the person who commenced the proceedings
to do so shall not thereafter be open to question, but shall be
conclusiYely presumed. RS.O. 1927. c. 316, s. 7.

Form of
agreement,
tiling.

8. If an a~reement is arriYed at by the owners, it shall be
reduced to writing (Form 3) and $igned by all the owners, and
shall within si:-. days a ftcr the signing thereof be filed with the
clerk of the municipality in which the land, the owner of which
requires the ditch, is situate, but if the lands affected lie in t\\'0
or more municipalities, the agreement shall be in as many parts
as there arc municipalities, and one part shall be filed with the
clerk of each municipality, and the agreement may be enforced
in the same manner as an award of the engineer as hereinafter
pro\·ided. RS.O. 1927, c. 316, s. 8.

lnformaltlies not to
invalidate
proceedlngs.

9. \\'ant of strict compliance with the provisions of sections 7 and 8 shall not aYoid any proceedings taken or agreement made and entered into thereunder, or invalidate any subsequent proceedings taken thereunder, provided such notices
ha,·e been duly scrYecl and the apportionment of the work and
:;upply of material for construction among the seyeral owners,
and settlement of the proportions in which the ditch shall be
maintained is set forth in the agreement, and any such agreement may be amended so as to conform to this Act, with the
consent in \\Tiling of the parties thereto, filed in tLe same
manner as the r.greement, or uy order of the judge on an appeal
under this Act. R.S.O. 1927, c. 316, s. 9; 1936, c. 16; s. 2.

Adjourning meeting
for purpose
of nclding
parties.

10. If at the meeting of owners it appears that the notice
required by section 7 has not been duly sen·ed, the Ol\'ners
· may a dJOUm
·
· to some subpresent at sue11 meetmg
t he meetmg
sequent day to enable the necessary notices to be sened and
such adjourned meeting shall, if such notices have been served,
be a sufficient compliance \\'ith this Act. R.S.O. 1927, c. 316,
s. 10.

Slguature
on behalf of
munlci-

11. The head of the council oi any municipality may sign
· stgnature
·
t I1e agreement an d I11s
s11a11 1.ue b.Ill d'mg upon the corporation. RS.O. 1927, c. 316, s. 11.

pality.
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1 2 ' If an agreement is not arrived at bv. the owners at the Requisition
for appointmeeting or within five davs thereafter, the owner requiring m ent by e1 n'
.
•
. .
.
.
.
g 1neer w l~n
the ditch may file mth the clerk of the 111\lniCipahty m wh1ch no agreehis land is situate a requisition (Form 4) naming therein all the :r~~~ed at.
several parcels of land that will be affected by the ditch and the
respective owners thereof, and requesting that the engineer
appoint a time and place in the locality of the proposed ditch,
at which he will attend, to make an examination as hereinafter
provided. R.S.O. 1927, c. 316, s. 12.
13.-( 1) The clerk, upon . recei dng. the requisition, shall
forthwith transmit a copy of 1t by reg-Jstered post to the engineer.

Notice to
~ngin~er.

(2) Upon the receipt of the same by the engineer, he shall Notifying
. to t he cIerk• not I ess t han ten cI ear days ' notice
. .m wntmg
. . appointclerk of
g1ve
. . d I etter a cld resse d to I11111
. at IliS
. Iast k nown add ress rnent
made
by reg1stere
by engineer.
of the time when and the place where he will attend in answer
to the requisition.

(3) On the receipt of such notice of the appointment from

Xolicc t<>

.
. h t I1e requiSitiOn,
. ..
all parties
t h e engmeer,
t h e c Ierk· s h a II fil e t I1e same w•t
and shall forthwith send, b)· registered post, a copy of the
notice of appointment to the owner making the requisition.
who shall, at least four clear days before the time so appointed, serve upon the other O\.-ners named in the requisition
a notice (Form 5) requiring their attendance at the time and
place fixed by the engineer, and shall, after serving such notice,
indorse on one copy thereof the time and manner of service
and lea\·e the same with the eogineer not later than the day
before that fixed in the notice of appointment. R.S.O. 1927,
c. 316, s. 13.

14.-( 1) Notices shall be served personally or bv leaving :.tode or
·
·
serving
t he same at the usual place ot abode of the owner or occupant notices.
with a grown-up person residing there, and in case of nonresidents, upon the agent of the owner or by registered post
addressed to the owner at the post office nearest to his last
known place of residence, and where his place of residence is
not known, the notice maY be sen·ed in such manner as the
judg-e may direct.
.

(2) An occupant, not the owner of the land, notified in the Occu••ant
manner provided by thi:; Act. shall immediately notify the ~~,-~~;~ry
owner thereof. and shall, if he neglects to do so, be liable for
all damages suffered by such owner by reason of such neglect.
R.S.O. 1927. c. 316, s. 1-t

15.-( 1) The engineer shall attend at the time and .place
appointed by him and shall examine the locality, and tf he

Examlnation by
engineer.

431G

Chap. 350.

DITCI£ E!O A NO \V A'rERCOURSES.

Sec. 15 (1).

deems it proper, or i £ requested by any of the owners, may
examine the owners and their witnesses present and take their
evidence, and may administer an oath to any owner or witness
examined by him.
Adjournment to
serve other
owners.

(2) If upon examining the locality, the engineer is of
opinion that the land of owners upon whom notice has not
been served will be affected by the ditch, he shall adjourn the
proceedings to a day named, and direct a notice of tl1e adjourned meeting similar to that required by section 13 to be
served on such owners by the owner making the requisition for
the purpose of allowing such owners to be present and to be
heard upon the examination and taking of evidence.

Further
proceedIngs by

(3) The engineer may adjourn his examination and the
hearing of evidence from time to time and if he finds that
the ditch is required he shall, within sixty days after l1is first
attendance, make his award in writing (Form 6) specifying
clearly the location, description and course of the ditch, its
commencement and termination, apportioning the work and the
furnishing of n:aterial among the lands affected and the owners
thereof, according to his estimate of their respective interests
in the ditch, fixing the time for performance by the respective
owners, apportioning the maintenance of the ditch among all
or any of the owners so that as far as practicable each owner
shall maintain the portion on his own land, and stating the
amount of his fees and the other charges and by whom. the
same shall be paid.

en~lneer

making
award.

Certificate
( 4) If the
or engineer .
· bl
a.s to tees. 1mpract1ca
e

engineer finds that the ditch is not required or is
· ·
or cannot be constructed un d er t he prov1stons
of this Act, or if the owner filing the requisition neglects or
refuses to serve notices as directed by the engineer under subsection 2, the engineer shall certify in writing to the clerk the
amount of his fees and the other charges and by whom the
same shall be paid.

Time tor
making
award not
to Include
certain
periods.

( 5) The period prescribed for the eng·ineer to make his
award shall be exclusive of the time required to obtain the
approval of the works or the specifications or plans thereof
by the Ontario l\Iunicipal Board or the Board of Railway Commissioners for Canada, where such approval is necessary.

Specifying
(6) \\'here
material tor eng1neer
,
covering
sha 11
ditch.
Powers o!
engineer.

a ditch or any part thereof is to be covered, the
. h'IS awar d spec•'fy t he k'md o f matena
. l to be
m
used in the covered part.

(7) The engineer and his assistants, when engaged in the
performance of their duties under this Act during or after the
examination of the locality, may pass over, measure along,
ascertain the bearings of any line, plant stakes, take levels and

Sec. 18 (2).
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do such other work as he shall deem necessary for the performance of the said work on the land of any person, doing no
unnecessary damage thereto, without being guilty of trespass
or otherwise incurring liability. R.S.O. 1927, c. 316, s. 15
(1-7).

(8) The engineer in making his survey shall establish suffi- Engineer to
cient bench marks or permanent )e,·els by which a ditch may ~:~~~~~~~rk!l
be governed, and shall also in his award, sufficiently record the ~~~r::;ern
descriptions, locations and elevations of every bench mark or his award.
permanent le\·el by which a ditch is to be g·overned, and whether
such bench marks or permanent Je,·els were established by him
or by some other engineer. 1931, c. 67, s. 2 ( 1).
(9) Any person who interferes with or obstructs the en- Penalty· for
·
·
· t 11e exerctse
· o f t he powers con ferred ence
lnterfergmeer
or h'tS asststants
111
with
by subsection 7 or interferes with, removes or destroys any ~eo;~h or
bench mark or permanent level mark established under sub- ~~~~e~.f
section 8 shall incur a penalty not exceeding $100 recoverable
under The Summary Co11victions Act. 1931, c. 67, s. 2 (2).
~eJ3s~tat.•

1.6. \Vhere rock cutting or blasting is necessarv, if the
·
·f f
· ·
h ~·
b d'
·
. I
engmeer
1 o optmon t at tt can e one more conventent y
or less expensively by letting the work by tender or otherwise
by public competition than if it were done by the owners, he
may by his award direct that it he so let, and in that case he
shall by the award fi:x and determine the part or proportion of
the cost of the work which each of the owners is to pay. R.S.O.
1927, c. 316, s. 16.
l.7. If the engineer is of the opinion that the land of any
·
·
owner wt'II not be su ffi Ctently
a ffecte<1 by t l1e constructiOn
of
the ditch to make him liable to perform any part thereof, and
that it is or is not necessary, as the case may be, to construct
the ditch across or into his tan(\, he may, by his award, relieve
such owner from performing any part of the work of· the
ditch and may place its construction on the other owners, and
any person carrying out the provisions of the award upon the
land of the owner so relie\·ed >hall not he a trespasser if he

Rock
cu lting or

blasting.

Engineer
may
personrell"·e
nul
henefited.

causes no unnecessary
damal!c,
and he shall replace anv
fences PowfPr
to
•
~
•
per orm

opened or removed by him. R.S.O. 1927, c. 316, s. 17.

work.

1.8.-( 1) The award and any plan, profile, and specifications of the ditch shall be in as many parts as there are municipalities in which land affected by the award is situate.

Award
plan. etc.

(2) The engineer forthwith, after making the award, shall Filing
file one part thereof and of any plan, profile or specifications award,
with the clerk of each of the municipalities, and the same may

etc
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be given in evicence in any legal proceeding's hy a copy certified
by the clerk.
Notice lo
JH'rsons

affected.

Powers

ot

engineer
of municipality In

which pro-

ceedings
commenced.

(3) The clerk. upon the lilin~ of the award, ~hall notify each
of the persons affected thereby within the municipality of which
he i:s clerk, hy registered letter or per~onal service, of the filing
of the same. and the part of the "·ork to be done and material to
be furnished hy the persons so notified as shown by the award,
and shall keep a book in which he shall record the names of the
per~ons to whom he ~ent notices, the addresses to which the
same were sent, and the date upon which the same were deposited in the post office or personally served. R.S.O. 1927,
c. 316, s. 18.

19. If the land affected by the ditch is situate in two or
more municipalities, the engineer of the municipality in which
proceedings were commenced may continue the ditch into or
through so much of the land in any other municipality as may
be found necessary, but within the limit of length hereinbefore
provided, and all proceedings authorized by this Act shall be
taken and carr:ed on in the municipality in which the proceedings were commenced. R.S.O. 1927, c. 316, s. 19.

Appeals
from awnrd

20.-( I) Any owner affected by the award, within fifteen
dear days from the date of the mailing or service of the last
of the notices of the filing of the award, may appeal therefrom
to the judge.

Notice of
aJlpeal.

(2) The appellant shall ~erve upon the clerk of the municipality in which the proceedings were commenced a notice in
writing of his intention to appeal, shortly setting forth the
grounds of appeal.

to county
judge.

Clerk to
(3) The clerk, nfter the expiration of
uolffv judge l ll
. (
.
1
) )"
and fudge 10 ~ 1a transmit >Y regtstere< po:st or < e JYer

the time for appeal,
.
a copy o f the not1ce
:~t.;!n~~/'"d or notices of appeal and a certified copy of the award and the
hearing.
plans and specifications to the judge, who shall forthwith, upon
the receipt thereof, notify the clerk of the time he appoints for
the hearing of the appeal, ancl shalt fix the place of hearing at
the town hall or other place of meeting of the council of the
municipality in which the proceedings were commenced, unless,
for greater convenience and to save expense, he fixes some
other place.
llHI<'llllllty

ag-ainst

<·oo<ts of

appeal.

Xotit'n to
engineer
and nil

pnrtles.

( 4) The judge may order such sum to be paid by the appellant to the clerk as will be a sufficient indemnity against the
costs of the appeal.
(5) The clerk upon receiving notice irom the judge shall
forthwith notify the engineer and all parties interested in the
manner provided for the service of notices.

Sec. 20 (14).
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have the land inspected by· anv
other ot
Inspectl<?n
( 6) An appellant ma\·
<•
premtses
engineer or person who, for such purposes, may enter upon the by ~nother
•
engtneer.
land, but shall do no unnecessary damage.

(7) The clerk to whom notice of appeal is ·.
given shall be the
clerk of the court and shall record the proceedmgs.

Clerk oft
the cour .

(8) It shall be the duty of fle judge to hear and determine Judge to
· h'm two mont11s a f ter rece1vmg
· · not1ce
· t hereo f hear
and de·
a II t he appea Is w1t
termlne
from the clerk, or \\·ithin such further period as, on hearing ~~~f~s.two
the parties, he may deem necessary, as provided by subsection 9,
but no proceedings under this Act shall be rendered im·alid by
the failure of the judge to hear and determine the appeal within
such period.

(9) The judge may examine parties and witnesses on oath Powers of
and may inspect the land and may require the engineer to ~~~~~~~n
accompany him. and may alter or affirm the award and correct
any errors therein.

(10) If the award is affirmed or altered, the costs of the
appeal shall be in the discretion of the judge, but, if set aside.
he may order payment of the costs mentioned in the award. and
the costs of appeal by the parties to the award. or any of them,
as to him may seem just, and may fix the amount of such costs.

Costs ot
1
appea ·

( 11) If the judge finds that the engineer has knowingly Deprl\·ing
. to t I1e engineer
an d WI·1·tu 11y f avourec1 any one or more o f th e part1es
fees whe"()f
1
proceedings, or has neglected his duty. he may direct that the ~~; ~%n3Sct.
engineer be depri,·ed of all ices in respect to the award. or of
such part thereof as the judge may deem proper, but this shall
not depriYe any party to the proceedings of any remedy he may
otherwise ha\·e against the engineer.
(12) The judge shall be entitled to $5 a day and necessary
. t I1e tna
. I of. appeaI s.
traveII .mg expenses f or h o ld'mg a court tor
including the inspection of the land. ,,·hich charge shall he part
of the costs of the appeal.

F_ees and
dtsbursements of
Judge.

(13) The order of the judge shall be filed with the clerk. ;;~~~r~r
and the award as altered or affirmed, and the order of the judge award as
as to costs, may bc en f orced .m t l1c same manner as t I1e a war d amended.
of the engineer, and the time for the performance of the award
shall be computed from the date of the judgment on the appeal.
(14) The clerk shall immediately after the hearing send by
·
d post to t he c 1erk· o f any other mumc1pa
· · 11ty
. m
. w h'IC h
regtstere
land affected by the ditch is situate a certified copy of the
changes, if any, made in the award by the judge which shall
be filed with the award, and each clerk shall forth\Yith, bY
registered letter, notify e\·ery owner within his municipality o-f

::-\otice to
other clerks
and owners.

Chap. 350.
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any change made in the work and material assigned to such
owner.
Kollce of
setting
aside.

(15) If the award is set aside, the clerk shall forthwith
notify the fact to the clerk of every other municipality ir which
land affected by the awa1·d is situate. R.S.O. 1927, c. 316,
s. 20.

.ludge may
amend or
refer back

21. No award shall be set aside for want of form only or
for want of strict compliance with the provisions of this Act,
and the judge, instead of setting aside the award, may amend
it or the other proceedings or may refer back the award to the
engineer, with such directions as the judge may deem necessary.
R.S.O. 1927, c. 316, s. 21.

When award
to be
bindlng
not
with-

22. An award shall, after the time limited for an appeal
· dge an d a f ter t 11e detenmnat10n
· ·
to t he JU
o f appea1s, 1'f any,
by him where the award is affirmed, be valid and binding, to all
intends and purposes, notwithstanding any defect in form or
substance either in the a ward or in any of the proceedings
prior to the making of the award. R.S.O. 1927, c. 316, s. 22.

awn rd.

~~r~~~~.g

Powers of
judge as to
taking

evidence.

23. On an appeal from an award, the judge shall possess
all such powers for compelling the attendance of and for the
examination on oath of all parties and other persons that belong
to or might be exercised by him in the county court. R.S.O.
1927, c. 316, s. 23.

Clerk may
Issue summons to
wt tness.

24.-( 1) Upon an appeal, the clerk shall issue summonses
to witnesses, upon the application of any party to the proceedings, or upon an order of the judge for the attendance of
any person as a witness before him.

Errect of
summons.

(2) The summons shall have the same force and effect as a
subpcena issued out of the county court.

Witness
fees.

(3) The fees to be allowed to witnesses shall be upon the
scale of fees allowed to witnesses in an action in the division
court. R.S.O. 1927, c. 316, s. 24.

Payment

nf

('OStS

mun!d-

J>!ltity.

by

25.-(1) S·.1bject to the provisions of section 26, the corporation of the municipality in which the proceedings were
commenced shall within ten days after the time for appealing
or after the determination of the appeals, as the case may be,
pny to the engineer and to the judge and all other persons the
fees, charges and costs awarded qr adjudged to be paid to them,
and as respects the portion thereof payable by the owners of
land situate within the municipality the same shall be forthwith
repaid by such owners to the treasurer of the municipality.

Sec. 27 (2).
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(2) If default is made by any owner in repaying the amount ~~~g~not
for which he is liable, the same, with seYen per centum added land ot
thereto, shall form a charge on his land and may be collected owner.
in like manner as municipal taxes, and the council shall cause
the same to be placed on the collector's roll and to be so
coUected.

( 3) \Vhere the land affected bv the award is situate within Where land!<
. . ..
h •
.
£
h f h are In more
two or more mumc1pa 1Itles, t e corporatiOn o eac o t e than one
other municipalities shall forthwith, after notice in writing, ~~rt1:i.1 repay to the corporation of the municipality in which the proceeding'S were commenced the sums for \\"hich the owners of
land within its limits are liable, and the provisions of subsection
2 shall apply in respect of the sums so repaid. R.S.O. 1927,
c. 316, s. 25 .
.26. \Vhere the award provides for rock cutting or blasting, Letting rock
.
.
cutting or
the engmeer shall let such work by tender or otherwise by blasting by
.
.
.
d
I
.
f
.
h
II
.
f
publ tc competitiOn, an upon comp etton o tt s a certl y tender·
(Form 7) to the clerk of the municipality in which the proceedings were commenced the cost thereof, including his fees
and the expenses, and the like procedings shall be had and the
like dut:es be performed in respect thereof as are proYided for
by sections 18 and 25, which shall apply mutatis mutaudis.
R.S.O. 1927, c. 316, s. 26.
.27.-(1) At the expiration of the time limited by the Letting
0
award for the completion of the ditch, the engineer shall inspect ~g~~co ~
the same, and if he finds the ditch or any part thereof not com-~~!~~~ with
pleted in accordance with the award, he may let the work and
supply of material to the lowest bidder, who shall furnish
security to the corporation, to be apprO\·ed by the engineer, for
the due performance thereof within a time to be fixed by the
engineer, but the letting shall not take place,( a) until notice in writing of the intended letting has
been posted up for four clear days in at least three
conspicuous places in the neighbourhood of the place
at which the work is to be done; and

(b) until after four days from the sending of copies of
the notice by registered post to the last known addresses of the persons interested in the award who do
not reside in the municipality or municipalities, as the
case may be.
(2) If the engineer is satisfied of the good faith of any Extension
person failing in the performance of the award, and there is ~~~~'TI:nrco:.
good reason for the non-performance thereof, he may, in his
discretion, and upon payment of his fees and charges, extend
the time for performance.
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(.)) i\ny owner in default who, after proceedings are begun
to let the same, supplies the material and does the work, shall
be liable for the ices and expenses occasioned by his deiault,
and the same shall form a charge on his land, and, if not paid
by him a ftcr notice. the council shall pay the same on the
certificate oi the engineer. and shall cause the amount, with
seven per centum added thereto, to be placed on the collector's
ro'l against the land of the person in dcf ault, to be collected in
the same manner as nnmicipal taxes.

Pow<>r to
re-let.

( 4) The engineer may let the work and supply of material
directed by the agreement or award, or any part thereof, a
second time or oftener if it becomes necessary in order to
secure its perform:mce an<l completion. R.S.O. 1927, c. 316,
s. 27.

Ccrtlflcatcs

28.-( I) The engineer, within ten days after receipt of
notice in writing of the supplying of material and completion
of the work let, as in section 27 mentioned, shall inspect the
same, and if he finds the material furnished and the work completed. shall certiiy the same in writing (Form 8) to the clerk
of the municipality by which he was appointed.

o! engineer

upon com·
plcllon or
worll let.

Where lands
(2) Where lands
al'tectcd In
more munl· are affected by the
clpalitleR
shall be in as many
than one.

situate within two or more municipalities
certificate of the engineer, the certificate
parts as there are municipalities and one
of such parts. shall be transmitted by the engineer to the clerk
of each of them.

Costs. fees
and charges.

( 3) The provisions of section 25 shall apply to the amount
payable to the contractor and the fees and charges of the
engineer as so certified. R.S.O. 1927, c. 316, s. 28.

Use or ditch
for other
t•urposes.

29. If an owner during or after the construction of a ditch
desires to avail himself ther<lof for the purpose of draining
land other than that contemplated by the original proceedings,
he may avail himself of the provisions of this Act as if he were
an O\\'ner requiring the construction of a ditch, but no owner
shall make use of a ditch after construction unless under an
agreement or av.-ard pursuant to the provisions of this Act.
R.S.O. 1927, c. 316, s. 29.

.\pJllieatlon

30. This Act shall apply to the deepening, \\'idening, covering·. impro"ing or extending of any ditch already or hereafter
con~tructed and to the construction of a tile drain under or adjoining an open ditch as ancillary thereto. R.S.O. 1927, c. 316,
s. 30.

o! ,\ct.

Sec. 34- (1 ).
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31. A ditch, whether coYered or open, constructed. or any ~~~i~~;
creek or watercourse that has been deepened or widened. ditches
. .
f
f
,
. d' I
d heretofore
un der t I1e prons10ns o any ormer .""\oCt respectmg ttc 1es an or hereafter
watercourses, or constructed, deepened, widened or co,·ered ~~~~cted.
under this Act, shall be maintained by the respecti,-e owners
in such proportion as is proYided in the original or any subsequent agreement or award, and the manner oi enforcing the
same shall be as hereinafter proYided. R.S.O. 1927, c. 316,
s. 31.
32.-( 1) If an owner who;e dut\· it is to maintain am· por- Enforcing
tion of a ditch neglects to maintai;1 the same in the n;anner ~:~~ten
proYided by the agreement or award, any of the owners, parties
to the agreement or award. whose land is affected by the ditch.
may, in writing, notiiy the owner making default. to ha\·e hi'
portion put in repair within thirty days from the receipt of
such notice. anrl i i the repairs are not made and completed xotice to
within such thirty days. the owner gi,·ing the notice may notify repair.
the engineer in writing to inspect the portion complained oi.
(2) The inspection of the engineer and the proceedings ior Pro·
•
· requ1re
· d an d entorcmg
· ·
<)omg
an d comp Jetmg
t he repa1rs
pay- ceedlnss
thereon
ment of costs. fees and charges shall be as prO\·ided in the
case of the non-completion oi the construction oi a ditch. but
if the engineer finds that there is no cnme for complaint. he Iff no ca~~f.'
..
.
f I.
o comr- 1 amt
sha II so certtty. wtth the amount o liS ices and charges. to round.
the owner who complained and also to the clerk of the municipality, and such owner shall pay the fees and charges oi the
engineer. and ii not iorthwith paid. the same shall be charged
and collected in the same manner as is proYided for in the case
of other certificates oi the engineer. R.S.O. 1927. c. 316, s. 32.

33. An O\mer interested in or affected b,· a ditch heretofore proce:dor hereafter constructed which has not bee~ constructed under ~~~~en~~g.
...
h. ,
etc. b,.
.
.
d
any o f t h e A cts re f erred to m section .) 1 or un er t ts -~ct. or owner 'or
under any Act relating to the construction of drainage work by f;[;~e';.ted.
local assessment, may take proceedings ior the deepening.
\videning, extending, co,·ering or repairing oi such ditch in the
same manner as for the construction of a ditch under this Act,
but the e:-..teut ui tlte wurk, tl1e cu!)t thcreui and the a::.!>CSSlliCIIt
therefor shall not exceed the \imitations imposed by sections :and 6. R.S.O. 1927, c. 316, s. 33.
34.-(1) Subject to the proYisions of sub5ection 2, an Reconsider·
atlon nr
owner, party to t 1e agreement or a\\'ar d , whose land IS affected agreement
by a ditch, whether
constructed under this Act or any other or award.
'
Act respecting ditches and \\'atercourses. at any time after the
expiration of two years, or in the case of a co,·ered drain of one
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year from the completion thereof, may take proceedings for
the reconsideration of the agreement or award under which it
was constructed and the proceedings shall be the same as arc
hereinbefore provided in the case of the construction of a
ditch.
Where ditch
after construction
proves Insufficient.

(2) If a ditch, after its construction, proves insufficient for
the purposes for which it was constructed so as to cause an
overflow of water upon any land along the ditch and damage
to the same, any owner, party to the agreement or award, may
at any time after the expiration of six months from the completion of the ditch take proceedings for the reconsideration of
the agreement or award under which such ditch was constructed for the purpose of remedying the defect in that particular respect. R.S.O. 1927, c. 316, s. 34.

Penalty :Cor
engineer
falling to
Inspect.
Rev. Stat.,
c. 136.

35. An engineer who wilfully neglects to make any inspection provided for by this Act for thirty days after he has received written notice to inspect, shall incur a penalty of not
less than $5 and not more than $10, recoverable under The
Summary Couvictions Act, and every such penalty, when recovered, shall be paid over to the treasurer of the municipality
in which the inspection should have been made. R.S.O. 1927,
c. 316, s. 35.

Actions Cor

36. !\o action, suit or other proceeding shall lie or be taken
for a mandamus or other order to enforce or compel the performance of an agreement or award or the completion of a
ditch, but the same shall be enforced in the manner provided
for in this Act. R.S.O. 1927, c. 316, s. 36.

mandamus,

etc .. not
to lie.

Forms to be
~~,~~i~r~ by
pallt:r.

37. It shall be the duty of the council of every municipality
to keep printed copies of all the forms required by this Act.
R.S.O. 1927, c. 316, s. 37.
APPEAL.

Appeals to
referee.

38.-( 1) Any owner affected by an award under this Act
may appeal from the judgment of the judge to the referee
appointed under the drainage laws of Ontario, whose judgment shall be final and conclusive, but no such appeal shall
lie unless and until leaYe shall have been gi\'en by the referee
upon an application made to him within fi £teen days from the
date of the judgment.

Applica-

(2) For the purpose of giving or refusing leave to appeal.
or hearing and disposing of an appeal after leave ghen, the
referee shall ha\'e similar powers to those conferred upon
him hy The M1Lllicipal Drainage Act, and the rules of prac-

tion of
Hcv. Stn.t.,
c. 2i8.

Form 2.
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tice under that Act shall apply so far as applicable to appeals
to the referee under this Act, and upon leave to appeal being
given, proceedings upon the award or upon the judgment oi
the judge shall be stayed unless otherwise ordered by the
referee. R.S.O. 1927, c. 316, s. 38.
FORM 1.
(Section 4 (1) ).
BY-LAW FOR APPOINTYENT OF ENGiNEER.

A by-law for the appointment of an engineer under Tile Ditches oud
~Vaterco•rses Act.
F inally passed

The municipal council of the
county (or district) of

of
enacts as follows:

' 19

in the

1. Pursuant to the provisions of Tile Ditches and IVatercourses
(nomt of person) of the
of
, in the
of
, is appointed
engineer for this municipality to carry out the pro\'isions oi the said
Act.

Act,

2. The engineer shall be paid the following fees for sen·ices
rendered under the Act (or as the case may be).
Reeve.
Oerk.

[L.S.]

R.S.O. 1927, c. 316, Fomt 1.
FORM 2.
(Sectio11 7 (1) ).
NortCE TO OWNERS OF LAND AFFECTED BY PROPOSED DITCH.

To

Sir,

I am the owner of lot (describiug it) and as such owner I require
a ditch to be constructed under Tire Ditches and IVatcrcourses Act,
to drain it (or if for recou.sidcrotiou of agreement or award or to
deepen, widen, cover or ollrer-..t'ise improve lire ditch, stoiC' tire object).
The following other land will be affected: (lrc>re set out lire other
parcels of land, lot, conccssiou or street and towuslrip or otlrer local
municipality, and the nome of the owu,·r iu i!aclr case; also caclr road
and the municipal corporation conlrolli11g it).
I hereby request you, as owner of (slalt: his land), to attend at
(state place of meeting), on
the
day of
, 19
, at the hour of
o'clock in the
noon, with the object of agreeing on the respecti\'e ."portions of the
work and materials to be done and furnished by the several owners
interested and the several portions of the ditch to be maintained by
them.

Dated

day of

. 19
Yours. etc.,
(Name of Owuer).

RS.O. 1927, c. 316, Form 2.
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FORM 3.
(Sectio11 8).
AcREE :IlENT

llY OwNERS.

Whereas it is iound necessary that a ditch should 1>c con>tructed
(or deepened, or widened, or otherwise impro,·ed) under t'le provisions of Tire Ditches aud ll'atercourses /let, for the draining of
the following land (and roads if any) : (here describe eaclr parcel
aud git•e uame of o·wuer us i1~ tire uotice, iucludiug the apl)/icaut's
o~t·ll laud, slalill!J lot, COIICessiou or Sfl·eel, ami IOli!IJship or otlrcr local
1/lltllicipa/ity, aud also roads aud by whom coli/rolled.)
Therefore we t!te owners within the meaning uf the said Act of
the said (a11d if rouds and
the rce,·c
of the said municipality on behalf of the council thereof) do agree
each with the other a~ follows: That a ditch be constructed (or as
the case may be) ami we do hereby estimate the cost thereof at the
sum of $
, and the ditch shall be of the following description:
(here gi<:e poiut of commtllcem£'111, course a11d termiuatiou, iiJ depth,
bollom and top ~•idth aud olha particulars as agreed upon, also a11)'
bridges, wh•crts 11r catch-basius, etc., required.) I
owner
of (describr his /cud) agree to (here yio.·e portion of n•ork to be doll<',
01· material to be supplied), and to complete the performance thereof
on or before the
day of
, 19
, I,
owner of, etc. (as abon~. to tire eud of the ditch.)
That the ditch when constructed shall be maintained as iollows:
I,
, owner of (describe his lauds) agree to maintain the
portion of the ditch from (fix the poi11t of comllleucrml'llt) to (lix
tire poiu~ of tcrmi11atioll of Iris portion), I
owner of
(describe Iris la11d) agree to maintain, etc.,
(as obot•e
to tl1e mJ of Ill£' ditch).
·
Dated
day of
, 19
Signed in the presence of
(Sig11o/ure of parties.)

R.S.O. 1927, c. 316, Form 3.
FOR~[

4.

(Scctio11 12).
Rl':QUJSIT!ON f'OR

ExA~rr xATro:-~

BY

E~cr:o;EER.

To (uamc of clerk),
Clerk of

(P.O. address).

Sir,-1 am, within the meaning of Thc Ditclrcs a11d lflatercourscs
Act, the owner of lot (dcscribiuy it) and I require the comtruction
(or deepening, widening, coYcring or otherwise impro,·ing as the case
ma\' be), oi a ditch under the pro,·isions of the said Act, and the
foliowing land anti roads will be affcctt>cl· (hl'rl' deuribe l'llc1r pm·cc/
to be aLTect,·d as irr the: rroticc for lhc meeting to agree aud Jlotc the
1111111<' of the m••JICr tile,· co f), and the said owners ha,·ing met and failed
to agree in regard to the same, I request that the engineer a')pointed
iw the municipal it)' be request eel to appoint a time and place at which
he will 11ttend and examine the premises, hear any evidence of the
parties and their witnesses, and make his award.
Dakd
day of
. 19

(Sig11atrtre of t/11• party or rartiN.)

R.S.O. 1927, c. 316, Form 4.
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FORM 5.
(Sectio11 13 (3) ).
NOTICE OF APPOINTMENT FOR EXAMINATION BY EKGINEER.

To (name of OWtrer).
(P.O. address).
Sir,-You are hereby notified that the engineer ·appointed by
the municipality for the purpose of The Ditclres and Watercourses
Act, has, in answer to nzy requisition, fixed the hour of
o'clock in the
noon of
, the
day of
, 19
, to attend at (11a111e tire place appointed), and
to examine the premises and site of the ditch required by me to
be constructed (or as tire case may be), under the provisions of
the said Act, and you, as the owner of land affected, are required
to attend with any witnesses that you may desire to ha,·e heard, at.
the said time and place.
Dated
day of
, 19
.
Yours, etc.,
(Signature of applicant.)

R.S.O. 1927, c. 316, Fonn 5.

FORM 6.
(Section 15 (3)).
AWARD Of ENGIKEER.

I,
, the engineer appointed by the council of the
municipality of the
of
in the county
(or district) of
, under the provisions of The Ditches
a11d 1Vatercourses Act, having been required so to do by the
requisition of
, owner of lot
(describe as in
requisition), filed with the clerk of the said municipality and
representing that he requires certain work to be done under the
provisions of the said Act for the draining of the said land, and that
the following other land (and roads) will be affected :-(here set out
the other parcels of land or roads affected as in the requisition),
did attend at the time and place named in my notice in answer to
said requisition, and having examined the locality (and the parties
and their witnesses if sue/a be lite case) find that the ditch (or the
deepening, widening, covering or otherwise impro,·ing of a ditch) is
required. The location, description and course of the ditch, and its
point of commencement and termination are as follows:
(Here describe the ditch as to all above particulars.)

The said works will affect the following land :-(!tat• sci forth tltr
other land and the respective o~mers.) I do, therefore. award and
apportion the work and the furnishing o{ material among the land
affected and the owners thereof according to my estimate of their
respective interests in the said works as follows:1. (Name of otc•lll'r arrd description 01/ his land) shall make ancl
complete (here fix tire point of commenamcra/ and ending of his
portio11) and shall furnish the material (stale what maluial), all of
which, according to my estimate. will amount in value to $
,
and I fix the time for the completion of such work and pro,·iding such
material on the
day of
, 19
, at
furthest.
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Form 6.

2. (Name of owr.er and description of his land, a11d so on as above
to the end.)
I do further award and apportion the maintenance of the ditch as
follows:-

1. (Name of ou•11er a11d description of his land) shall maintain
(here fix the points of commencement and ending of his portion.)
2. (Name of ow11er, etc., as above.)
(Witen rock drilling or blasting is directed add particulars rtquircd
by section 16.)
The fees and the other charges attendant upon and for making this
award are (here give fees and other charges, inc/ruling clerk's fees in
detail), amounting in all to $
, which shall be borne and paid
as follows :-(slate by whom arrd by ~CJhat la11d respectively).
Dated

19

day of
'Witness,

(Signat11rc of E1rgimer.)

R.S.O. 1927, c. 316, Form 6.

FORM 7.
(Section 26).
CERTIFICATE OF ENGINEER.

To

of

Clerk of the

I hereby certify that the rock-cutting and blasting provided for by
my award made under The Ditches a1rd Waterco11rses Act, and dated
the
·
day of
, 19
, was let to
for the sum of $
, and he has completed the work and is
entitled to be paid that sum, and that my fees and charges (slating
items) are $
Dated

day of

• 19
.
(Sig11ature of Engintcr.)
Engineer for

R.S.O. 1927, c. 316, Form 8.

FORM 8.
(Secti011 28 (1)).
CERTIFICATE OF ENGINEER.

To
Clerk of the

of

I hereby certify that
has furnished the
material and completed the work (as the case may be) which under
my award made under The Ditches a•ld IVatercor"ses Act, and dated
the
day of
, 19
,
owner of lot number (describe his land givi11g lmCJIIShip or othtriCiist),

Form 8.
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was adjudged to perform, and ha;·in~ failed in the performance of the
same it was subsequently let by me to the said
for the sum of $
, and he has now completed the performance thereof he is entitled to be paid the said amount.
I further certify that my fees and charges for my services rendered
necessary by reason of such failure to perform are (statiug iltms)
$
, and said amount payable to the said contractor and the
said fees and charges are chargeable on (describe fwoperly to be
chargtd th~reuith) under the said Act, unless forthwith paid.
Dated

day of

, 19

Witness,
(Signature of Engi11ccr.)
Engineer for
I

R.S.O. 1927, c. 316, Form 7.
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